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Section XVII, Representation of Parentsin Dependent/Neglect Cases

2. CASE PREPARATION:

A. Counsel shal solicit the support of social workers that understand the public
defender’s advocacy role to investigate the various health and social services that may be
available to the parent in the community.

B. Counsel shall advise the parent of all available options, aswell as the practical and
legal consequences of those options.

C. If theclient is a parent whose location is unknown, all standard means, such as
telephone book, internet, and putative father registry, shall be used to locate the parent. Other
parents who are available shall be consulted as to the location of the missing parent.

D. Counsel shall actively represent the client at all stages of the proceeding. When the
public defender becomes aware of the assignment, the public defender shall meet with the client
as soon as possible and sufficiently before any scheduled hearing or proceeding, including the
show cause hearing, to permit effective preparation.

E. When meeting with the parent for the first time, counsel shall identify himself or
herself by name and affiliation, if appropriate. If the first meeting takes place in a detention,
mental health, or other healthcare facility, counsel shall make it clear to the minor that he or she
is not amember of the facility staff. Counsel shall inform the parent that their conversation is
confidential and that the matters they discuss should not be revealed to facility staff or othersin
order to preserve that attorney-client confidentiality. Counsel shall aso inform the parent that he
or she has aright to remain silent.

F. During the conference, counsel shall:

a. Explain theissues and possible dispositions,

b. Explain the court process, timelines, and the role of al the parties involved, such
as judge, prosecutor, guardian ad-litem, and parent;

c. Inform the parent not to make statements to anyone concerning the case without
prior consultation with counsdl;

d. Obtain signed releases for medical and mental health records, employment
records, and other necessary records. Counsel should advise the client of the
potential use of thisinformation and the privileges that attach to this information;

e. Obtain information from the client concerning the facts and whether there were
any statements made, witnesses, and other relevant information.

G. If counsel isunable to communicate with the client because of language or disability,
counsel shall use the experts necessary to ensure the ability to communicate with the client.



Montana Public Defender Commission

Practice Standards
December, 2012

Section XVII, Representation of Parentsin Dependent/Neglect Cases



